Aurora Academies Trust

DEED OF VARIATION OF SUPPLEMENTAL FUNDING AGREEMENT



The Parties to this Deed are:

{1} The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT {the "Secretary of State™};

-and -

(2} Aurora Academies Trust, a charitable company incorporated in England and
Wales with registered company number 08107711 whose registerad address is at
Glenleigh Park Academy, Gunters Lane, Bexhill On Sea, East Sussex, TN39 4ED
(the "Company”).

together referred to as the "Parties”.

INTRODUCTION
A. Not used.
B. The Parties have entered into a supplemental funding agreement in

respect of King Offa Primary Academy on 30 August 2012, a copy of
which is contained in Schedule 1 (the "Existing SFA");

C. Not used.

L. The Parties have agreed to amend and re-state the terms of the Existing
SFA ¢n the terms set out in this Deed.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unfess the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Master Funding
Agreement {as defined in clause 2 below).

2. Not used.

3. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing SFA shall be amended and re-stated in the
form of the Amended SFA set out in Schedule 2 (the "Amended SFA").
for the aveoidance of doubt, the Amended SFA does not terminate or
suspend the Existing SFA but amends and re-states it.

4, Not used.

GOVERNING LAW AND JURISDICTION

D.

This Deed, and any dispute or claim arising out of or in connection with it,
its subiect matter or formation (including non-contractuzl disputes or
citairms) shall be governed by and interpreted in accordance with the law of
Fngland and Wales.

The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,



or in connection with, this deed or its subject matter or formation
{including non-contractual disputes or claims).

COUNTERPARTS
5. This Deed may be executed in any number of counterparts and by the
parties to it on separate counterparts, sach of which when so executed

and delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed
below.

EXECUTED as s deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

EXECUTED zs a deed by
Aurora Academies Trust
acting by:

Diirector
Frint name............. e e
I 1 2= PSR
Witnessed DY e
Signature
Full name.......... TR veee

FTa o | =3t TSR

Oocupabion...oo e e
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FREEDOM OF INFORMATION REDACTION SHEET
NAME QOF ACADEMY King Offa Primary Academy

SUPPLEMENTAL FUNDING AGREEMENT

Exemptions in full
nfa
| Partial exemptions

Personal Information has been redacted from this Jocument under Saction 40 |
of the Freedom of Infarmation {FOH Act

| Bection 40 of the FOIACt concerns personat data within the meaning of the
Diata Profection Act 1994,

Factors for disclosure Factors for Withhoideg

= further to the understanding of «  To comply with obligations
and increase participation in under the Data Protection Act
the public debate of issues
concerning Academies,

» o ensure transparency in the
_accountability of public funds

Reasons why public interest favours withholding infermation

Whilst releasing the majority of the KING OFFA PRIMARY ACADEMY
SUPPLEMENTAL FUNDING AGREEMENT will further the public

- understanding of Academies. The whole of the KING OFFA PRIMARY
 ACADEMY SUPPLEMENTAL FUNDING AGREEMENT cannot be revealad.
If the personal information redacted was to be revealed under the FOI Act,
Personal Data and Commercial interests would be prejudiced.
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SUFPLEMENTAL AGREEMENT

THIS AGREEMENT made /0 /i ..+ 901
BETWEEN

(1} THE SECRETARY OF STATE FOR EDUCATION; and

{2) AURORA ACADEMIES TRUST

IS SUPPLENENTAL TO THE MASTER FUNDING AGREEMENT made bslween

the same parties and dated . Lo 012 [the "Master Agreasment’).

1 DEFINITIONS AND INTERPRETATION

1 Ewpapt ag expressly grovded o this Agreement words and exprassions
defined in the Master Agreement snall have the same meanings in this

Agreement as were ascrbed to them in the Master Agreement.
12 Tha following words and expressions shall have the following meanings:

"‘the Academy” means the King Offa Frimary Academy to be established at
Down Road, Bexhiil-on-Sea, East Sussex. TN39 4HS;

“Chief Inspector” means Her Majesty's Chief inspecior of Education,
Children's Services and Skilis or his successor,

"Lang" means the pablicly funded land {including for the avoidance of doubt
all buildings, structures landscaping and other erections) situated at Down
Road, Bexhill-on-Sea, East Sussex, TN38 4HS.

1.3 Reference i this Agreement to clauses and Annexes shall, unless otherwise

stated. be 10 clauses and annexes of this Agreement.



2.1

2.2

2.3

2.4

2.3

3.1

4.1

44

Muiti Academy Mode
Mainstream

THE ACADEMY

The Company will establish and maintain, and carry on of provide for the
carrying on of the Academy in accordance with the Mastar Agreement and
this Agreement’.

The curriculum provided by the Academy fo pupils up to the age of 16 shall
be broad and balanced,

The requirements for the admission of pupils to the Academy are sat out at
Annex 1.

ACADEMY OPENING DATE

The Academy shall open as a school en ¥ September 2012 replacing King
Offa Primary School which shall cease to be maintained by the Local
Authonty on that date, which date shall be the conversion date within the
meaning of the Academies Act 2010,

The planned capacity of the Academy is 420 in the age range 5-11 years.

CAPITAL GRANT

Pursuant fo ciause 38 of the Master Funding Agreement, the Secretary of
State may, in his absolute discretion provide Capital Expenditure funding in
accordance with any arrangements he considers appropriate.

GAG AND EAG

The Secrefary of Stale agrees to pay GAG and EAG to the Company in
relation 1o the Academy in accordance with the Master Agreement.

Mot used.

15 February 2012 v2
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5.4

Muiti Academy Model
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TERMINATION

Either party may give not [ess than seven Academy Financial Years' wriften
notice 16 terminate this Agreement, such nolice t¢ expire on 31 August 2018

or any subsequent anniversary of that date.

If the Secretary of State is of the opinion that the Academy no longer has the
characteristics set oul in clause 12 of the Master Agreement or that the
sendtions and requirements set out in clauses 13-34F of the Master
Agreamert are not being met, or that the Company is otherwse o matenal
breach of the provisions of this Agreemect or the Master Agreement, tha
Secratary of Stale may give nolice of his provisional imlentan to tenmanate s

Agieement,
Any such notice shall e i writig] aned shail

5.3 1. state the grounds on which the Secretary of State considers the
Academy no tanger has the characteristics set out in clause 12 ¢f the
Master Agreement or is not meeting the conditions and requirements
of clauses 13-34B of the Master Agreement or the Company is
ctherwise in material breach of the provisions of this Agreement or the
Master Agreement,

5.3.2. specify the measures nesded to remedy the sifuation or braach,

5.3.3 specify a reascnable date by which these measures are to be
implemented; and

5.3.4. state the form in which the Company s to provide iis response and a
reascnable date by which it must be provided.

if no response is received by the date specified in accordance with clause
534 the Sacretary of State may give the Company 12 months, or such
lesser pericd as he considers appropriale in the ciroumatances, written nolice

o arvinate this Agresment.



5.5

3.8
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¥ a response is recaived by the date specified in accordance with clause
5.3.4, the Secretary of State shail consider it, and any representations made
by the Company, and shall, within three manths of its receipt, indicate that;

5.6.1. he is content with the respanse andfor that the measures which he
specified are being implemented; or

5.5.2. he is content, subject to any further measures he reasonably specifies
being impiemented by a specified dale or any evidence he requires
that implementation of such measures have been successfully
completed; or

5.5.3. he is not satisfied, that he does not believe that he can be reasonably
satisfied, and that he will proceed to terminate the Agreemeant.

in the circumstances of clause 5.5.3 the Secretary of State shall rotify the
Company why he believes that he cannct be reasonably satisfied and. if so
requested by the Company within thity days from such notification, he sha¥
meet a deputation including representatives from directors of the Company
and the Local Governing Body of the Academy to discuss his soncerns. |If
following such meeting he has good reasons for remaining satisfied that the
Academy does not and will not have the characteristics set aut in clause 12 of
the Master Agreement or does not and will not meet the conditions and
requirements set out in clauses 13-34B of the Master Agreement or the
Company is in material breach of the provisions of this Agreement or the
Master Agreement and such breach will not be remedgied to his reasonable
satigfaction, he shall give the Company twelve months written notice to

terminate this Agreement.

if the Secretary of State has cause to serve a notice on the Cempany under
section 165 of the Education Act 2002 and a determination (from which all
rights of appeal have been exhausted) has been made that the Academy
shall be struck off the Register of Independent Schocls, the period of tweive
months notice refemed to in clause 5.6 may be shortened to a period deemed
appropriate by the Secretary of State.

The Secretary of State shall, at a date praceding the start of sach Academy
Financial Year, provide to the Company an indication of the level of funding to

15 February 2012 w2
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be provided by the Sacretary of State to the Campany by way of GAG and
FAG in the next following Academy Financial Year (the ‘Indicative
Funding”). If the Company is of the opinion that, after receipt of the Indicative
Funding for the next following Academy Financial Year (the “Critical Year')
and of the taking into account all other resources available and likely to be
available o the Academy, including such funds as are set out in clause 73 of
the Master Agreement and such other funds as are and likely to be available
ig the Academy from other academies operated by the Company ("All Other
Resources’), it is likely that the cost of running the Academy during the
Criteal Year would cause the Company, on the basis of the ndaative
Funding, to become insolvent {and for this reason anly) than the Company
may give notice of s wisrtizn lo teminate this Agreement it the end of the

then current Academy Finagncial Year

Amy notice given by the Compeny ynder clavse 5.5 shall be in wnting amn!
shali be served on the Secretary of State not laler than 28 February
preceding the Critical Yeer or, if the Secretary of State shall not have given
notice of the Indicative Funding to the Company on or before the date
specified in clause S.8 above, within six weeks after the Secretary of State
shall have done $0. The notice must specify.

5.9.1. the grounds upon which the Company's opinicn 1s based and include
the evidence of those grounds and any professional accounting advice
the Company has received and including a detailed statement of steps
which the Company proposes to take with a view to ensuring that as
soon as reasonably practicable the costs of running the Academy are
reduced sufficiently to ensure that such costs are less than the
Indicative Funding and All Other Resources and the period of time
within which such steps will be taken; and

592 the shortfall in the Critical Year between the indicative Funding and Al
Other Resources expected to be avallable to the Company to run the

Academy and the projected expendifure on the Academy; and

545 & detased pLagst of noome ans sependitine i 08 Acicheniy nng
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Both parties undertake to use their best endeavours to agree whether or not
the cosl of running the Academy during the Crilical Year would cause the
Company, on the basis of the Indicative Funding and All Other Resources, to
become inscivent. Both parties recognise thet they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and undertake to use their best endeavours to agree a
praclical solution to the problern,

If no agreement is reached by 3C April {or such other date as may be agreed
between the parlies) as to whether the cost of running the Academy during
the Crilical Year on the basis of the Indicative Funding and Al Other
Resources would cause the Company to become insolvent, then that
question shall be referred to an independent expert {the "Expert’) for
resolution. The Expert's determination shall be final and binding an both
parties. The Expert shall be requested to specify in his determination the
amount of the shortfall in funding (the “Shortfall®). The Expert shall be an
inscivency prachitionar with sigrificart professional experience of educational
institutions or academies. If the parties fail to agree upon the appointment of
the Expert then the Expert shall be appointed by the President for the time
being of the institute of Charlered Accountants in England and Wales. The
Expert’s fees shall be borne equally between the parties.

The Expert shall be required in reaching his determination to take account of
advice from an educaticnal specialist who is professionally familiar with the
issues arising from the budget management of large schools. If the parties
iall to agree upon the appointment of the educational specialist then the
educational specialist shall be appointed by the Chairman for the time being
of the Specialist Schools and Academies Trust. The educational specialist's
fees shall be borne equally between the parties,

it the Expert determines that the cost of running the Academy during the
Critical Year would cause the Company, on the basis of the Indicative
Funding and All Qther Resources, to bacome insolvent, and the Secretary of
State shall not have agreed to provide sufficient additional funding tc cover
the Shortfall, then the Company shall be entitled to terminale this Agreement,
by notice expiring on 31 August prior to the Critical Year. Any such notice
shall be given within 21 days after (a) the Expert's determination shall have

18 February 2012 v2
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been given to the parties or (b), if later, the Secretary of State shall have
given written notice of his refusal to provide sufficient additional funding for
the Academy fo cover the Shortfall.

If the Gompany shall have given notice o terminate the Agreement under
5.13, the Secretary of Stale may by netica in writing to the Company require
the Company 10 appoint up to two persons as directors of the Company in
accordance with the Articles.

The Secretary of State may at any time by nolice in wrting terminate this
sgreement forthwith § the Academy has ceassd {except where such
sessation aocurs jemooraidy by reason of an evenl beyond the reascrable
contro! of the Companyi 1o pperate as an Academy wiihin the meaning of

Tardinn 1 of the Academies Act 2010

5.16.1.the Chief Inspector gives a nofice to the Company in accordance with
saction 13(3) of the Education Act 2005 i(the "Special Measures
Wotice") stating that in his opinion special measures are required to be
taken in refation to the Academy: and

5.16.2.the Chief inspecior carres out a subseguent inspection of the
Academy in accordance with the Education Act 2005 and makes a
report in accordance with the Education Act 2005 slating that the
Academy has made inadequate progress since the date of the Special
Measures Nolica; and

5.16 3 the Secretary of State shall have requested the Company {o deliver
within 10 Business Days a wriften statement (a "Further Action
Statement’) of the action the Company proposes to take, and the
pericd within which it proposes to take such action, or, if it does not
propose to take any action, the reasons for net doing se, and

5.16.4 the Secretary of Btate, having considered the Further Action
Statement, is not satisfied that any action proposed to be taken by the
Company is sufficient i all the circumstances, or, if no Further Action
Staterment shall have been given D the Secretary of State wittin e
reipapsiEd Horelrame ¢ -

o Sneril WMRSSres | SrmInslion suen Orours, e se0relary oF alie may
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517.1.by nolice in wriing to the Company terminate this Agreement
forthwith; or

5.17.2.subject to clause 102 of the Master Agreement, appoint such Further
Directors 1o the Company as he thinks fit in accordance with the
Articles andfor may provide up to 12 months’ notice in writing to
termnate this Agreement.

In the event that the Secrelary of State appoints Further Direclors in
accordance with clause 5.17.2, the Company must, upen the request of the
Secretary of State, procure the resignation of the Directors appointed in
accordance with Article 50 of the Articles of Association,

EFFECT OF TERMINATION

In the event of termination of this Agreement however ocourring, the school
shall cease t¢ be an Academy within the meaning of Section 1 of the
Academies Act 2010

Subject to clause 6.3, if the Secretary of State terminates this Agreement for
reasons other than that a Special Measure Termination Event cccurs, the
Academny no longer has the characteristics set out in clause 12 of the Master
Agreement, or is no longer meeting the conditions and requirements set out in
clauses 13-34B of the Master Agreement or that the Company is otherwise in
material breach of the provisions of this Agreement or the Master Agreement,
the Secretary of State shall indemnify the Company.

The amoeurt of any such indemnity shall be determined by the Secretary of
State having regard to any representations made to him by the Company, and
shall be paid at such times and in such manner as the Secretary of State may
reasonably think fit,

The categeries of expenditure incurred by the Company in consequence of
the termination of the Agreement in respect of which the Secretary of State
shall indemnify the Company include (but not by way of limitation), staff
compensation and redundancy payments, compensation payments in respect
of broken contracts, expenses of disposing of assets or adapting them for

other purposes, legal and cther professional fees, and dissolution expenses.

15 February 2012 v2
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Subject i clause 6 6, on the termination of this Agreemert however
occumming, the Company shall in respect of any of its capital assets at the date
of termination:

{a) promptly transfer a proporticn of the assels to a person nominated by
the Secretary of State, if the Secretary of Slale considers that 2ll ar some of
those assets need o be used for educational purposes by that nominee. The
proportion of the assets to ba fransferred shall be the same as the pragorlion
of the capital contribution made by the Secretary of State to the original value
of those assets, whether that contribution was made on the establishment of
the Academy or fatar or

iy £ the Seorstary of Siate conivms ’{"l'?, o) Sra m,.fer urder clause
5.5(a) is not regured, promplly repay (o the $ ¥

s uivalers
wsaticr oF, 5:‘”;- A G

v rlate of

= et disnos SHTIR SR lh@

-:mgmal value ok thcse assets, whether ‘nat -::nntrlh“hm Was "rat:ie on the
establishmeant of the Academy or later

The Secretary of State may waive in whole or in part the repayment due

under clause 6.5(b) if;

a) The Company obtains his permigsion to invest the proceeds of sale for
its charitable objects; or

b)Y  The Secretary of State directs all or part of the repayment to be paid to
the L A,

The sale or disposal by other means of publicly funded land held for the
purposes of an Academy is now gaverned by Part 3 of Schedule 1 1o the
Academiss Act 2010

strictions on and transter
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Recogrising that they are or will be receiving publicly funded land at nil
consideration {which for the purposes of this transaction shail include leases
granted at a peppercorn rent) the Company.

aj shall, within 28 days from the transfer to it of the Land, apply 1o the
Land Registry for a restriction in the proprietorship register {under section
43(1Ka) of the Land Registraticn Act 2002 in Form RX1 as prescribed by
Rule 91 and Schedule 4 of the Land Registration Rules 2003} in the following

lerms:

No disposition of the registered estate by the proprietor of the registered
estale is to be registered without a wrilten consent signed by the Secretary of
State for Educalion, of Sancluary Buildings, Greal Smith Streel london
SwWiP 38T

b) shall take any further steps reauired to ensure that the restriction
referred to in clause BA(a) is entered on the praprigtorship register,

c) shall provide the Secretary of State with confirmation of the entry of
the restriction referred to in clause GA(a) as soon as practicable after it
receives nolification from the Land Registry,

) in the event that it has not registered the restriction referred to in
clause 6A(a}, hereby consents to the entering of the restriction referred ta in
6A(a) in the register by the Secretary of State (under s, 43{1){b) of the Land
Registration Act 2002),

&) shall net, without the consent of the Secretary of State, apply to dis-
apply, modify or remove (by canceliation or otherwise) a restriction entered in
accordance with clause 6A(a) or 6A(d) above, whether by itself, a holding

company, a subsidiary company, or a receiver, administrator or lisuidator
acting in the name of the Company.

15 February 2012 w2
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7 ANNEX

71  The Annex to this Agreement forms parnt of and i3 incorporated into this
Agreement.

8  THE MASTER AGREEMENT

8.1 Excert as expressly provided in this Agreement the Master Agreement shall
continue in full force and effect.

9 ENGLISH LAW

g1 This Agreament shall be governed by and ntergreten in accordance with

B AW,

In the pressnce of:

VWitriess. . NNG_—u

Address.. 4

" . \ I3 i:-- ;- ; ]" ,._..E...,.;A“_
Oceupation, .sxw ML Wl

1 srATRanarEe

The Corporate Seal of the Secretary of State for Education, hereunto affixed Is
authenticated by
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REQUIREMENTS FOR THE ADMISSION OF PUPILS TO KING
OFFA PRIMARY ACADEMY ("THE ACADEMY")

GENERAL

1. This annex may be amended in writing at any time by agreement
hetween the Secretary of State and the Company.

2. Except as provided in paragraphs 2A to 28 below the Company will act
in accordance with, and will enzure that an lndependent Appeal Panel s

fra F‘@L’I fo ac tin acwfdanw wml all relevan! provis <-'::ma nf the Suhogl

: § : e Srhool Admission MITJ":"'“"“"' Lo [f!k |l‘-"]' Qi ']'!p' the
t‘we Gﬂuma ) me they

MLSSIons as they
ce i the Cordes or
med to be references to the

248 The Company is permitted to determine acdmission arrangerments
(subject to consuftation in accordance with the School Admissions Code) that
give priority for admssszan {but not above looked after children and previousiy
looked after children'} to other children atiracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’). Whers a
Company exercises this freedom it will provide information in its admission
arrangements of eligibility for the premiums.

2B Faor the purposes of applying the pupil premium admission criterion
only, sections 1.9(fy and 2.4{(a} of the School Admissions Code ¢o not apply
insofar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or using
suppiementary forms that ask for:

« any personal details about their financial status; or

« whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Company will participate in the co-ordinated admission arrangements
operated by the Local Authority {LA) and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
nay
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with a School Attendance Order’. Before doing so the Secretary of
State will consuit the Company;

(b} direct the Company to admit a named pupil to King Offa Primary
Academy if the Company has failed o act in accordance with this
Annex or has otherwise failed to comply with applicable admissions
and equalities legisiation or the provisions of the Codes:

{c) direct the Company to amend its admission arrangements where
they fail to comply with the School Admissions Code or the School
Admission Appeals Code.,

5. The Campany shall ensure that parents and ‘relevant children® will
have the right of appeal to an independent Appeal Pane! if they are
dissatisfied with an admission decision of the Company. The Independent
Appeal Panel will be independent of the Company. The arrangements for
appeals wiil comply with the Scheool Admission Appeals Code published by
the Department for Education as it applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

B. Subject to paragraph 7, the meaning of "Relevant Area® for the
purposes of consultation requirements in relation to admission arrangements
is that determined by the local authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999

7. If the Company does not censider the relevant area determined by the:
local authority for the maintained schools i the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy. setting aut the reasons for this
view. The Secretary of State will consult the Company and the LA in which
the Academy is situaled in reaching a decision.

Requireament to admit pupils

8. Pupils on roll in any predecessor maintained or independent school will
transter automatically to the Acaderny on cpening. All children already
offered a place at any predecessor schoo! will be admitted.

9. The Company will:

? Local authorities are abie ta issus school attendance orders if a child is not attending school,
These are legally binding upon parents. Such an order might, for instance, be appropriate
where a child has a place at an Acadermy but histher parents are refusing to send himiher to
school. The order will require & parent to ensure his/her child attends a specified schoal.
3 relevant children’ means:

a) in the case of appeals for entry to a sixth form, the child, and;

b} in any other case, children who are above compulsery school age, or will be above
compulsory school age by the time they start 1o receive education at the schogl.

30 May 2012 v
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a. subject to its right of appeal to the Secretary of Siate in relation
to 2 named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. determine admission oversubscription criteria for the Academy
that give highest priority to looked after children and previcusly
EItu::kE!:i aﬂer ch’tildren in acccfdaﬂce with the relevant provisions

Oversubscription criteria, admission number, consultation,
determination and objections.

10.  The Academy admission arrangements will include auersubscnptmn
criteria, and an admission number for each rejevant age group®. The
Carnpany will congu!t on the Academy s admission arrangements and
determing them n line with the requirements within the School Admissions
Ladds,

1. The Oftce of e School's ﬂiii 113' f;.atr:r (OSA) will consider stieslions in
wmﬁkmmmﬂvqadmmmcn*wwﬂv i“@ﬂsmpafgmsvah mnwe

make § cear when delernThimng s i
shjections should be subrm Tfff! 1o the OE‘:*‘\

12. A determination of an objecticn by the OSA will be binding upon the
Academy and the Company will make appropriate changes as quickly as
possibie,

soninnl, for axamge ve
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SUMMARY SHEET

Information ahout the Academy:

Name of Academy Trust

Aurora Academies Trust

Company number

08107711

Date of Master Funding Agreement

27 May 2021

Name of Academy

King Oﬁa F’rtmary Academy

Dpenlng date

Type of eeademy [lnd;eete whether
academy or free school}

1 Septem t}er 2012

Aeademy

Reilgleus dessgnatlen

Wholly or partly seleetwe

N/A
N/A

Name of predecessor school (where
applicable)

King Offa Primary School

Capacity number (of statutory school
age places)

(if the Academy has a nursery

of capacity for nursery pupils and
statutory school age places)

420

- Plus 38 full time equivalent nursery
places

provision, please provide a breakdown

Age range (including nursery
provision where the nursery is part of
the school)

2-11

Number of sixth form plaees

Numher of beardmg pleees

SEN unlt.' Resource prowsmn

Land arrangements
(Version 1-8 or other])

NA

| Version 2

Academy and title number of Land
(and Temporary Site)

- Sussex, TN39 4HS with title number
ESX347057

Down Road, Bexhill-on-Sea, East

Mainstream Supplemental FA December 2020 {v7)

page 4



Please confirm which clause variations have been applied or marked as ‘Not

used’

Ciause No.

Uescrlp’mr

Hut used

1.

Only applies to free schools and new
~ provision academies

v

2.A.1

Clause applies where an academy was
- previously a VC or foundation school
- designated with a religious character

Cnly applies where the Academy has an
SEN unit or Resourced mesmn

Onfy applles where there Was a
predecessor independent school

2.E.1

Cnly applies to free Schools with nursery
prowsmra

2.

Clause dﬂes not appiy to free SGhDDIS
- {unless there was a predecessor
independent school}, or new provision
academles

Glause applles ﬂnly o academles and free
- schools desighated with a religious

- character

Clause applies only 10 academies that were
former!y whcmll‘_,,.r selectwe grammar schc}ois

2.0

Clause applges Gnly m academies that were
formerly partially selective grammar schools

2. P

Clause ondy applies 1o free schools or
- academy converter schools where there
-was a predecessor maintained school

2.7

2.W

Clause apples to free schoals and new
- provision academies designated with a
rellglﬂus characler

- Clause only applles where the Academy 5
designated with a religious character but

- was not previously a VC schoo! or

- foundation school designated with a
religiﬁus chara-:;ler {in which case use

Mainstream Supplemental FA December 2020 {v7)
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Clause No.

Descriptor

Applied

Nof used

2.X

academy was previously a VC school but
- has gone through a significant change
- process to adopt VA characteristics in
pafallel WIth mﬂvertmg tD an academy
Clause only apphes where the Academy has
- not been designated with a religious
- character

2.Y

- Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and

- should be used instead of clause 2.W.

- Where an academy was previously a VC

- school but has gone through a significant

- change process to adopt VA characieristics
in parallel with converting to an academy,
~use clause 2.W instead.

Sub-clause applies it the Academy is
designated with a denominational religious
n::haracter — CE etc rather than ‘Ghristlan

Og}hﬂn 1 apphes to cﬂnver‘ter and spc:nnsored
academies: if used delete option 2

Dptimn 2 applies to free schools and new

prowsmn aﬂademies |f used delete Dp[l-:m 1

Clause rela‘{mg to Start-up r::-n.I},.r applles in
- s0me cases (does not apply to academy
- converters)

301

Cnly applies to Free schools with nursery
- provision

3.J

Clause onty applies to full sponsored and
_intermediate sponsored academies with
approved Academy Action Plans

3.K

- Clause does not apply to free schools
{unless there was a predscessor
independent school), or new provision
- academies

9.05.1

Clause applies only to a boarding
- academy/free school.
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Clause No. Descriptor Applied | Not used

Al Clause only applies o sponsored [ v
- academies

9.K Clause applies to free schools and may be v
apphed {0 new provision academies

5L Clause applies to free schocls and may be v
applied o new provision acagemies

a.M Clause applies to free schocls and may be v
applied to new provision acagemies

2.N Clause applies to freg schocls and may be v
applied to new provision academies

5.0 Clause applies to free schoals and may be v
applied o new provision acagemies

o.H Clause only applies to schools which are v
- designated with & Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this Academy
{e.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, ora
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Appiied Not used
. No.
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Aurora Academies Trust is supplemental to the master funding agreement
made between the same parties and dated 27 May 2021 (the "Master

Agreement”’),
Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreament.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means King Offa Primary Academy.

“Coasting” has the meaning given by regulations under subsection {3) of seclion
60B of the Education and Inspections Act 20006 in relation 1o a school o which that

section applies.

“Funded Hours™ means the current applicable government funded entittement to

free childcare.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“SEN" means special educafional needs and has the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.
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1.D  The Interpratation Act 1978 applies 1o this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreemen.
1.H The Academy Trust opened the Academy on 1 Saptember 201 2.

1.} Mol used.

2. RUNNING OF THE ACADEMY

Teachers and staff

Z.A  Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
atherwise seligible to plan and prepare lessons and courses for pupiis, teach
pupils, and assess and report on pupils’ development, progress and

attainment.
2817 Mot used.

Z.A.2 The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being locked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

regulations and Guidance that apply to maintained schools. The Academy
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Trust must ensure the designated person underiakes appropriate training and
has regard to any Guidance.

Pupils

2.8

Thea planned capacity of the Academy is 420 and the age range is 2 - 11, plus
nursery provision of 38 full time equivaient places. For the avoidance of doubt,
hotwithstanding that an individual applicant’s age might be outside the
specified age range of the Academy, the Academy is nof prevented from
considenng an appilication made by the child’s Parent(s) in arder to comply
with the relevant paragraph of the Schools Admissions Code ((Admission of
children outside their normal age group’}, 1o request that the child be admitled
to the school outside of the child’'s normal age group. Where such a request is
agreed, the child should be educated in an existing year group. The Academy

will be an ail ability inclusive single/mixed sex school.

SEN Unit or Resourced Provision

2.0 Notused.
2.0 Not used.
Charging

2.E Notused.

Z2.E.1 Clause 2.16 of the Master Agreement does not preveni the Academy Trust

charging fees for nurserny provisions ouiside the Funded Hours.

Admissions

2.F

subject to clauses 2.L and 2.M the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the Department for Education {the “Codes™) and
all relevant admissions law as they apply to foundation and voiuntary aided
schools, and with equalities law. Reference in the Codes or legisiation to
“admission authorities”™ will be deemed to be references to the Academy Trust.
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2.G

2.H

2.1

2.J

2K

2.1

2.M

2N

2.0

Pupils on roll in a Predecessor School which was a maintained or
independent schoao! will fransfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be agmitted
to the Academy.

The Academy Trust must paricipate in the tocal Fair Access Protocol. The
Academy Trust must participate in the coordinated admission amangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required o participate in coordination

for its first intake of pupils.

Not used.

Not used.

Not used.

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1986. Before doing so the Secretary of State will

consult the Academy Trust; or

ii.  where in relation to a specific child or children the Academy Trust
has failed {o adt in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements whers
they do not comply with the Codes or this Agreement, or are otherwise
unlawful.

Not used.
Mot used.

Not used.
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2.P

2.P.1

2.0

2R

2.5

The Academy Trust musi make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admissicn decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply o foundation and
voluntary aided schools. The determination of the Independent Appeal Panel
is binding on all parties.

The Academy Trust will treat any decision of an Independent Appeal Pansl
constituted further to arrangements made by the admission authority of a
Predecessor School under section 84 of the School Standards and
Framework Act 19498 as binding on the Academy Trust, as though the

Academy Trust had made the decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission armrangemeants is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schoacls in the area to be appropriate, it must apply to the
secratary of Staie by 1 Augusi before the academic year in question or a
detarmination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Cffice of the Schools Adjudicator (*OSA™ will consider objections 1o the
Academy's admission arrangements {except objections against any agreed
derogations from the provisions of the Codes specified in this Agreement,
over which it has no jurisdiction). The Academy Trust must therefore make it

clear, when determining the Academy’s admission arrangements, that
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2.7

objections should be submitted {o the OSA. The O3SA’s determination of an
objection is binding on the Academy and the Academy Trust must make
approprate changes to its admission arrangements {o give effect {o the
Adjudicator's decision within two maonths of the decision {or by 28 February
following the decision, whichever is sooner), unless an alternative fimescale is
specified by the Adjudicator.

Not used.

Curriculum

2.U

2.\

2.W

2.X

The Academy Trust must provide for the teaching of religious education and a

datly act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School

standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship™ in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X%.
Mot used.

Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance with section 1248 of the Schoot
Standards and Framework Act 1998 or further to section 6(8} of the
Academies Act 2010);

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(:3) of the Education Act 1986 and paragraph
2(5) of Schedula 14 to the School Standards and Framework Act 1998;

b the Academy must comply with section 70{1) of, and Schedule 20 to,
the School Standards and Framework Act 1988 as if it were a
community school or foundation schoo! without a religious character,

except that paragraph 4 of that Schedule does not apply. The
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2.Y

2.7

2.AA

Academy may apply to the Secretary of State for consent to be relieved
of the requirement imposed by paragraph 3(2) of that Schedule.

Not used.

The Academy Trust must comply with paragraph 2A of the Schedule 1o The
Education {Independant Schoot Standards) Regulations 2014 in relation to the
pravision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctnination, and secure the
balanced treatment of political issues, in line with the requirements for
mainiained schools sef out in the Education Act 1996, and have regard to any
Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Mot used.

3E

3.F

The Secretary of Siate will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Proedecessor School.

For Academy Financial Years after that referred 1o in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for pupits in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the
Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.
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3.6 The Secretary of Siate may, at his discretion, adjust ihe basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.8. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

3.H Mot used.

3. The Secretary of State recognises that f a Temmination Notice ar a
Termination YWarning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupiis attending the Academy
may be insufficient to meet the Academy’'s needs. In these circumstances the
secretary of State may pay a larger GAG in the notice pericd, to enable the

Academy to operate effectively.

3.1.1. For the avoidance of doubt, the pupll number count for the purposes of
determining GAG excludas nursery provision pupils. Clauses 3.A-3.1 must be

rezad with this exclusion in mind.
Other relevant funding
3. Not used.

3.k The Secretary of State may pay the Academy Trust's costs in connection with
the transter of employaes from a Predecessor Schoot under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that i will

be paid.
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Carrying forward of funds

3.L  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Waming
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances
set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

“Land” means the land at Down Road, Bexhill-on-Sea, East Sussex, TN39 4HS,
being the land registered with titte number ESX347057 and demised by the Lease.

“Lease” means the lease, any subsequent variations to the lease or other
pocupational agreement between the Academy Trust and a third party (the
“Landlord”} under which the Academy Trust derives title to the Land.

“Property Notice™ means any order, notice, proposal, demand or other requirament
issued by any competent authority (including the Landlora) which maternially affects
the Academy Trust's ability to use the Land for the purposes of the Academy or any
comaspondence that affects the extent of the Land.

Restrictions on Land transfer

4.A  The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land 1o
the Academy Trust, apply fo the Land Registry using Form RX1 for the
following restriction {the *Restriction”) to be entered in the
proprietorship register for the Land:

Mo disposition of the registered astate by the proprietor of the
registered eslafe, or by the proprietor of any registered charge, not
being a charge registered before the enfry of this restriction, is fo be
registerad without a written consent signed by the Secrefary of Stale for
Education, of Sanctuary Buildings, Great Smith Streef, London SWTP
3BT;

) take any further steps reasonably required o ensure that the

Restriction is entered on the proprietorship register;
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C) promptly confirm to the Secretary of Siate when the Restriction has
been registered;

d) if it has not registered the Resiriction, permit the Secretary of State to

do so in its place; and

B8) not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
& subsidiary company, or a receiver, administrator or liquidator acting in
the name of the Academy Trust.
Qbligations of the Academy Trust

48 The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration o the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State’s consent.

4. The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landiord.
4.0 The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease;

b) grant any consent ar licence; or

C) create or aliow any encumbrance; or

d) part with or share possession or occupation; or

e) enter into any onerous or restrictive cbligations,
in respect of all or part of the Land provided that the Academy Trust may grant
a licence or share occoupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities

which are within the uses permitted by the Lease and where no relationship of
landlord and tenant arises as a result of such occupation.

QOption
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4.B

4E.1

The Academy Trust grants and the Secretary of Stale accepls an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Oplion in writing:

a)
b)

C)

d)

if this Agreement is terminated for any reason;
at any time on or after the issue of a Termination Natice; or

if, under clause 4.K, the Academy Trust and the Secreiary of State agree
that part of the Land should be demised or subleased ¢ ancther
academy trust;

it, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

If the Option is exercised, completion will take place

a)

b)

28 days after the exercise date where a Termination Natice has not
been issued: or

where a Termination Notice has been issued, the date specified in the
Termination Maotice as to whan this Agreement shall terminate

and in either case in accordance with the Law Society's Standard Conditions
ot Sale for Commercial Property in force at that date.

Option notice

4 F
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The Academy Trust:

al

must, within 14 days after acquinng the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 {including a
copy of this Agreement) for a notice of the Option (lhe "Option Notice”)
to be entered in the register, taking any further steps required o have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

otate may apply to register it using Form LUN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidater acting in the name of the Academy Trust, and
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must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register g Class Cliv) land charge in the Land Charges Kegistry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property notices

4.G

If the Academy Trust receives a Property Notice, it must;

a)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond 1o if;

prompily give the Secretary of State all the information he asks for
about it:
allow the Secretary of Siate to take all necessary aclion, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in conneaction
with it.

Breach of Lease

4.H

4.1

If the Academy Trustis, orif it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give

written notice to the Secretary of State stating what the breach is and what

action the Academy Trust has taken or proposes 1o take to remedy if,

inciuding timescales where appropriate.

Aftar notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a)

b)

prompily give the Secretary of State all the information he asks for

about the breach;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and
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C) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land
4.4  Where;

a) the Secretary of State identifies basic or parental need for additional

piaces in the area in which the Academy is situaied; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised ar sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

4K To the extent the Academy Trust and the Secretary of State agree to
part of the Land being demised or sublet in accordance with clause 4.J, the
Academy Trust must use its best andeavours to procure either the approval
of the Landiord or any necessary amendmesnts to the Leasse in order to
enable it to share occupation of the Land with the incoming academy trust
and to provide the incoming academy trust with securily of occupancy over
the Land occupied by it, and shall enter into any legal arrangements which
the Secretary of Siale requires for this purpose. The Secretary of State shall
meet the necessary and reasonable legal costs incurmed by the Academy
Trust in connection with entering info any such arrangemenis under this

clause.

4.L For the purposes of clause 4.J:

a) a hasic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the Department for Education is

actually aware of an additional demand for pupil places in the aresa
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4AM

4.N

5.

where the Academy is situated, following representations from parents
in that area; and

c) planned capacity has the meaning given in clause 2.B.

If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not 1o terminate this
Agreement on that basis, the Secretary of State may notify the Academy
Trust that he intends to exercise the Option to transter the Land for nil

consideration to himself or his nominee.

On or following the issue of a Termination Natice, the Secretary of State may
give notice that he intends to exercise his rights under clause 4.E. Any such
notice is without prejudice to his right to exercise any other rights availabie to
him.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years' notice o
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5B

The Secretary of State may serve a Termination Warning Notice where he

considers that;

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are
unaccepiably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

dj the safety of pupils or staff is threatened, including due to breakdown of
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5.C

5D

5.E

discipling; or

e) the Academy is Coasting provided he has notified the Academy Trust
that it is Coasting.

A Termination Waming Notice servad under clause 5.B will spacity:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,
or confirm that it agrees o undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which ne recaives by the date specified in the Termination Warming
Notice. The Secretary of State may amend the Termination Warming Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termmination Waming Notice as specified under clause 5.C{c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C{a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspectar gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or

b) the Academy requires significant improverment

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
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D.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

(5.1 Not used.

5.H  If the Secretary of State has served a Termination Warning Notice under

clause 5.Fand:

a) has not received any representations tfrom the Academy Trust by the

date specified in the nolice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,;
he may serve a Termination Notice.
5.1 Not used.
Termination by the Secretary of Siate

5.4 If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
5.K Not used.
5.. Not used,
5.8 Not used.
5. Not used,
5.0  Nol used.
Funding and admission during notice pericd

5.F  If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.
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5.Q

If the Secretary of State serves a Termination Waming Notice or a
Termination Nctice otherwise than under clause 5.A, the Academy Trust may
continue during the notice perod to admit pupils {o the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in
accerdance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5.1

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year {the

“Funding Allocation™).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
inciuding other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources’™), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {(and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this
Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided 1o
the Secretary of State within six weeks of the Secretary of Stale issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
. avidence of those grounds;

. any professional accounting advice the Academy Trust has
received;

lil. a detailed statement of steps which the Academy Trust proposes
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5.U

5.V

5.W

5X

to take io ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocatien and
All Other Rescurces, and the penod of ime within which such
steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
(Other Resources expected 1o be available 1o the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c} a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget’).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem.

If no agreement is reached by 30 Apnl {or another date it agreed batween the
parttes) as to whether the cost of running the Academy during the Critical
Year would cause the Acadamy Trust to baecoma insolvent, then that guastion
will be referred to an independent expert {the "Expert™ for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested o specity in his determination the amount of the shorttall in
funding (the "Shortfall”}.

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chariered Accountants in England and Wales.
The Expert's fees will be bome equally between the parties.

The Expert will be required in reaching his determination o take account of
advice from an educational specialist who is professionally familiar with the

Issues ansing from the budget management of schools. [ the parties fail to
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&Y

agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust {or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreemant, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b}, if later, the Secretary of State will
have given written nodice of his refusal o provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

52

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010,

subject to clauses 5.BB and 5.CC, it the Secretary of State terminates this
Agreement under clause 5 .A, he will indemnify the Academy Trust. If the
secrefary of Stale ferminates this Agreement otherwise than under ciause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropniate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secratary of State may indemnity the Academy

Trust under clauses 5.AA, may include:
a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;
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C) expenses of disposing of assets or adapting them for ather purposes;
d) legal and other professional fees; and
e) dissolution exponses.

5.00 If this Agreement is tferminated, and the Academy Trust owns capital assels
which have been partly or wholly funded by HM Govermment, the Academy

Trust must, as soon as possible afler the termination dats:

a) transfer a proportion of those capital assets, equal to the proportion of
the ariginal financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b} it the Sacretary of State directs that a transter under clause 5.DD{a) is
not required, pay to the Secretary of Siate at the tfermination date (or,
by agreement with tha Secretary of State, at the date of their
subseguent dispasal) a sum equivaient to the proportion of the onginal

financial contribution made by HM Government.
b.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD{b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

By direct the Academy Trust to pay all or part of the salse proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

c.A  Any annexes o this Agreement form pant of and are incorporated into this
Agreement.

The Masier Agreement

©.B  Exceptas expressly provided in this Agreement, all provisions of the Master
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Agreement have full force and effect.

General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or & defay in exercising, any nght or remedy of the
Secretary of State under this Agreement {including the right to terminate this
Agreement), or a single or parlial exercise of such a right or remeay, 1s not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicata ariginal, but all

of which will together constitute the same agreement.

This Agreement and any dispuie or claim arising out of or in connection with it
or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitied to the exclusive jurisdiction of the courns of
England and Wales.

Mot used.

information Sharing with Local Authorities — Statutory Responsibilities

6.l

The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;
b} the name and address of a parent of the pupil or student;

c) information in the institution's possession about the pupil or student
faxcept if the pupil or student concernad (in the case of a pupit or studsent
who has attained the age of 16) or a parent of the pupil or student
concemed (in the case of a pupil o student who has not attained the age
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of 16} has instructed the Academy Trust not to provide information of that
kind);

upon request under secticn 14 of the Education and Skills Act 2008 from a
local authority {for the purpose of enabling or assisting it to exercise its
functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70{1¥b) of the Act {for the purposes of providing such
Services).
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ANNEXES

Annhex A

ADMISSION OF CHILDREN AND YOUNG PECPLE WIiTH EDUCATION, HEALTH
AND CARE PLANS

“EHC Plan™ means an education, health and care plan made under section 37 of the
Chiidren and Families Act 2014,

The Children and Families Act 2014 imposes duties directly on Academisas in respect
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it may
ask the Secretary of State to determine whether the LA has acted unreascnably, and
to make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secrelary of State’s determination as to
whether the LA acted unreasconably wili be final, subject to any right of appeal which a
pupil {who is over compulsory school age} or parent of the pupit may have to the First-
tier Tribunal {Special Educalicnal Needs and Disability) or the Upper Tribunal

Adminisirative Appeals Chamber.
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